
Floyd County, Georgia

Ballot Drop Box


Compliance Audit

9/12/2021


By Mark Swanson

Beginning 7/29/21, I performed an Open Records Request per OCGA 50-18-70 of the Floyd 
County Elections Records requesting documentation related to identifying proper compliance 
with Georgia Election Laws during the most recent election which was the 1/5/21 Runoff 
Election for Floyd County GA.


	 RECORDS REQUESTED


As it pertains to Ballot Drop Compliance, there was an original request dated 7/29/21 and there 
were two subsequent reminders for production of all those documents from the County 
Attorney’s office dated 8/24/21 and 8/26/21.  As of the final reminder issued on 8/26/21, I 
indicated any missing documentation not provided within the next 3 days (8/30/21) were 
presumed to have never existed.  On 8/27/21 I received the final ORR Response from County 
Attorney Virginia Harman indicating that my requests were complete but for a few remaining 
emails.


	 SCOPE


The audit scope was limited in this report to specific documented compliance with the 
Elections Laws of Georgia regarding Ballot Drop Boxes deployed during the most recent 
election of 1/5/21.  Most specifically, State Election Board Emergency Rule 183-1-14-0.8-.14 
as approved on 11/23/2020 and noted in the corresponding minutes from that meeting.  
According to that Rule, there are 10 requirements for the legal use of Ballot Drop Boxes as a 
means to collect legal ballots for the 1/5/21 Runoff Election.


It should be noted that 8 of the 10 rules are not able to be audited now that we are 8 months 
past the election in question.  Those specific rules apply to video recordings, location specifics, 
and signage that are no longer available to be examined.  Therefore, the scope of this audit is 
limited to SEB ER 183-1-14-0.8-.14 (3) and (10).


	 FINDINGS SUMMARY


In regard to the findings within two of the ten ballot drop box rules there was a total of 117 
Violations of State Election Law.  A brief summary of the violations is noted for each of the two 
rules where the Opens Records Requests was focused.


As to Rule (3) of SEB ER 183-1-14-0.8-.14 for Drop Box Location and Opening Requirements, 
we found a total of 12 apparent violations. These violations include:


- Two (2) violations for no evidence of posting on the Floyd County Elections Office 
website the location and opening date of each lockbox. The first pickup varied by 
drop box location which added to the confusion of exactly when and where each 
drop box was deployed in Floyd County.  Although the Elections office may have 
provided a notice in the local paper or other places – State Law required specific 
notice be provided on the County Elections Website.  Neither the prior website or 



the new website shows drop box locations and opening dates for the 1/5/21 Runoff 
Election.


- Five (5) Violations for a lack of documentation to verify that each of the five (5) drop 
boxes were empty before the start of the absentee voting as required by law. 


- Five (5) Violations for a lack of verification that the Proper Oaths were obtained prior 
to the individuals opening and verifying that the drop boxes were empty prior to the 
start of the opening of the ballot boxes for the absentee voting for the Runoff 
Election for 1/5/21.  There is no recorded evidence that any verification was 
completed and there is no information as to who might have performed any such 
verification before the opening of ballots boxes for the 1/5/21 Runoff Election.


As to Rule (10) of SEB ER 183-1-14-0.8-.14 Ballot Drop Box Pickups and Transfers we found a 
total of 105 violations of this specific election law for the 1/5/21 Election.  These include the 
following:


- 20 Violations related to a lack of compliance with required timeframes for legal 
pickups of the ballot boxes.  Since there are no initial opening documentation 
provided as noted in the Rule (3) findings above, it is impossible to determine when 
each location initially opened.  Therefore, the date of the first collection was the date 
determined for the initial opening of the boxes.  Even still, there were 20 violations of 
law for a lack of compliance in picking up the ballots within the required timeframes 
provided by law. 


- 23 Violations related to none of the Ballot Transfer Forms used during the election 
cycle had signatures from volunteers who had signed the required Oath set forth in 
OCGA 21-2-95 as required by law.


- 17 Violations related to missing Ballot Transfer forms for the required days of pickup 
for those that picked up ballots that were to have been signed as required by law.


- 5 Violations related to a lack of documentation showing that on final closing of the 
ballot drop boxes at 7:00pm on Election Day was completed showing that the 
boxes were empty as of 7:00pm as required by law.


- 23 Ballot Transfer Forms were not signed by a Registrar who has signed the 
required Oath.


- 17 Violations related to the missing Ballot Transfer forms for the required days of 
pickup that the Registrars were to have signed.


Given the significant volume and type of findings of the Floyd County Elections Ballot Drop Box 
Review, we recommend the following actions be taken immediately:


1. The Floyd County Commissioners formally request a Performance Review by the State 
Elections Board Panel of Investigators at its 9/14/21 Regular Meeting as provided in 
Georgia Senate Bill 202, Part 5, Section 21-2-106 (a) (1). “The following officials may 
request that a performance review of a local elections official be conducted: (1) The 
governing authority of the same jurisdiction as the local elections official.”


2. The Performance Review shall include the conduct and compliance of Georgia 
Elections laws for the 1/5/21 Runoff Election and the specific Elections Officials 
consisting of the following:


a. Vanessa Waddell – Interim Chief Clerk

b. Melanie Conrad – Elections Board Chair

c. John Scott Husser – Elections Board Member

d. Corey Townsend – Elections Board Member


3. The States Attorney General Office shall also be formally contacted regarding this 
Performance Review as each of the individuals noted above, except for new board 
member Townsend, are currently under possible administrative proceedings or criminal 
investigation for missing votes found during the General Election as provided by the 



referral from the State Election Board Investigation of SEB Case No. 2020-000194.  If 
criminal intent is found by the States’ AG office, they may refer the case to the local 
District Attorney for prosecution as noted in the letter dated 7/14/2021 from the 
Secretary of State by Frances Watson, Investigator.  


4. While the investigation and the Performance Review are on-going, the above stated 
elections officials should be immediately and temporarily restricted from any and all 
elections office activities until such time as the results of the Performance Review are 
finalized and a corresponding course of action determined.


Based upon the number and type of violations noted in this report, failure to take the actions as 
provided by SB202 may implicate the Floyd County Board of Commissioners as culpable to 
the violations of law cited above since they are the body who appointed the individuals to 
serve in the Elections Office and the Floyd County Board of Commissioners are the legal entity 
who has authority to request the Performance Review but failed to do so.


Respectfully,


Mark K. Swanson

224 Rollingwood Cir NW

Rome GA 30165


 




FINDINGS DETAILS


What follows below is the exact language of the State Election Board Emergency Rule 
183-1-14-0.8-.14 on Secure Absentee Ballot Drop Boxes. Our findings of violations are noted 
in red.  The red section violations reference the applicable areas of the law by color coding.


RULE 183-1-14-0.8-.14 Secure Absentee Ballot Drop Boxes


(1) County registrars are authorized to establish one or more drop box locations as a means for 
absentee by mail electors to deliver their ballots to the county registrars. Placing a voted 
absentee ballot into the drop box shall be deemed delivery pursuant to O.C.G.A. § 21-2-385 
and is subject to the limitations on who may deliver a ballot on behalf of an elector.

	 FINDINGS:  	 A. Two Ballot Drop Boxes were placed at the following locations for the 	 	
	 	 	 November 3, 2020 General Election:

	 	 	 	 - Sara Hightower Library

	 	 	 	 - Elections Office


B.  Three more Ballot Drop Boxes were put into service with funds 
provided by Center for Civic Life and Tech Grants (the Zuckerberg Fund) 
for the following locations prior to the Runoff Election on 1/5/21:


	 	 	 	 - Anthony Center

	 	 	 	 - Thornton Center

	 	 	 	 - Gilbreath Center 


(2) A drop box shall only be located on county or municipal government property generally 
accessible to the public.


FINDINGS:	 Due to the lapse in time from the election to the date of this report – drop 
boxes could not be observed for compliance.


(3) Drop box locations may open beginning 49 days Election Day prior to any presidential 
preference primary, general primary other than a municipal general primary, general election 
other than a municipal general election, or special primary or special election in which there is a 
candidate for federal office on the ballot and the drop boxes for the aforementioned elections 
shall close at 7:00 p.m. For a statewide or federal special election or a statewide or federal 
runoff election, drop box locations may begin opening on the first day of advance voting. On 
Election Day, every drop box shall be closed and ballots collected at 7:00 p.m. Prior to opening 
a drop box for a new election, the registrar shall ensure that the drop box is empty. Any person 
acting on behalf of the registrar who opens a drop box prior to an election must have sworn an 
oath in the same form as the oath for poll officers set forth in O.C.G.A. § 21-2-95 prior to 
opening the drop box and shall sign a form indicating that the drop box was empty and secure 
at the time of opening. Counties shall provide notice of the location of each drop box by 
posting such information on the home page of the county election website no later than the 
day the drop boxes are placed in a location.


FINDINGS:

A. It is unclear when the new Ballot Drop Box locations were available; therefore, it was 

impossible to establish if the drop boxes were open before or after 12/14/20 (the earliest 
date to allow drop boxes).  For Floyd County, it appears 2 drop boxes were first picked up 
on 12/17/20 (Library and Admin).  There were four boxes picked up on 12/18/20.  And then 
five boxes picked up 12/21/20.  This is in violation of the above highlighted in green.


B. There were no Ballot Drop Box Forms signed by Poll Officers certifying the Drop Box was 
empty prior to opening the box first time as required by the above law highlighted in orange 
for the Library location.




C. There were no Ballot Drop Box Forms signed by Poll Officers certifying the Drop Box was 
empty prior to opening the box first time as required by the above law highlighted in orange 
for the County Administration location.


D. There were no Ballot Drop Box Forms signed by Poll Officers certifying the Drop Box was 
empty prior to opening the box first time as required by the above law highlighted in orange 
for the Anthony Center location.


E. There were no Ballot Drop Box Forms signed by Poll Officers certifying the Drop Box was 
empty prior to opening the box first time as required by the above law highlighted in the 
orange for the Gilbreath Center location.


F. There were no Ballot Drop Box Forms signed by Poll Officers certifying the Drop Box was 
empty prior to opening the box first time as required by the above law highlighted in orange 
for the Thornton Center location.


G. Since there were no Initial Opening Ballot Drop Box forms as required in the highlight 
orange section above - it is impossible to know if the persons who might have signed those 
forms completed the required Oaths of Clerks as superficially described in OCGA 21-2-95.


H. Having looked and copied each page of the County Election website - there was no posting 
of the Ballot drop boxes as required by the above law highlighted in blue.


(4) Drop box locations must have adequate lighting and use a video recording device to 
monitor each drop box location. The video recording device must either continuously record 
the drop box location or use motion detection that records one frame, or more, per minute until 
detection of motion triggers continuous recording.


FINDINGS:  


I was not afforded access to the video recordings of each site for determination of compliance.  
I would suggest a review of the locations and their recordings to determine if this law was 
complied.


(5) Video recordings of the drop box locations must be retained by the county registrars for 30 
days after the final certification of the election, or until conclusion of any contest involving an 
election on the ballot in the county jurisdiction, whichever is later, and shall be made available 
to Secretary of State investigators upon request or to the public, upon request, as soon as 
possible or at a charge that is not cost prohibitive to the public, if there is a charge.


FINDINGS:  


Recordings were not reviewed as this review was performed past the 30 days after final 
certification.


(6) A drop box shall be constructed of durable material able to withstand vandalism and 
inclement weather. The opening slot of a drop box shall not allow ballots to be tampered with 
or removed and shall be designed to minimize the ability for liquid to be poured into the drop 
box or rain water to seep in.


FINDINGS:  


Drop boxes were not personally inspected at the time of the elections.


(7) A drop box shall be securely fastened to the ground or an immovable fixture.


FINDINGS:


Drop boxes were not personally inspected at the time of the elections.




(8) If the drop box utilizes a drop-slot into a building, the ballots must drop into a locked 
container, and both the drop-slot and the container must be monitored by video recording 
devices.


FINDINGS:


Drop boxes were not personally inspected at the time of the elections.


(9) A drop box shall be clearly labeled !OFFICIAL ABSENTEE BALLOT DROP BOX”. Each drop 
box location shall clearly display signage developed by the Secretary of State regarding 
Georgia law related to absentee ballot harvesting and destroying, defacing, or delaying delivery 
of ballots.


FINDINGS:


Drop boxes were not personally inspected at the time of the elections.


(10) Prior to the second Monday before Election Day, the county registrars must arrange for 
collection of the ballots from each drop box at least once every 72 hours. Beginning on the 
second Monday before Election Day and up until 7:00 p.m. on Election Day, the county 
registrars must arrange for collection of the ballots from each drop box location at least once 
every 24 hours. On Election Day, every drop box shall be closed and ballots collected at 7:00 
p.m. Collection of ballots from a drop box must be made by a team of at least two people. Any 
person collecting ballots from a drop box must have sworn an oath in the same form as the 
oath for poll officers set forth in O.C.G.A. § 21-2-95. The collection team shall complete and 
sign a ballot transfer form upon removing the ballots from the drop box, which shall include the 
date, time, location and number of ballots. After emptying the drop box on 7:00 p.m. on 
Election Day, the collection team shall close the drop box and indicate on the ballot transfer 
form that the drop box was emptied and closed. The ballots from the drop box shall be 
immediately transported to the county registrar and processed and stored in the same manner 
as absentee ballots returned by mail are processed and stored. The county registrar or a 
designee thereof shall sign the ballot transfer form upon receipt of the ballots from the 
collection team.


FINDINGS:


A. Since there was no compliance with sections (1) and (3) above, determining the proper 
pickup schedule for the Library location was impossible to know.


B. Since there was no compliance with sections (1) and (3) above, determining the proper 
pickup schedule for the County Admin location was impossible to know.


C. Since there was no compliance with sections (1) and (3) above, determining the proper 
pickup schedule for the Anthony Center location was impossible to know.


D. Since there was no compliance with sections (1) and (3) above, determining the proper 
pickup schedule for the Gilbreath Center location was impossible to know.


E. Since there was no compliance with sections (1) and (3) above, determining the proper 
pickup schedule for the Thornton Center location was impossible to know.


F. Starting on the second recorded pickup of the Library on 12/18/20, the following required 
pickup dates were missed according to the 72 hour and 24 hour rules highlighted in green 
above:


- 12/26/20 No Pickup

- 12/31/20 No Pickup

- 1/4/21 No Pickup




- 1/5/21 No Pickup

G. Starting on the second recorded pickup of the County Admin location on 12/18/20, the 

following required pickup dates were missed according to the 72 hour and 24 hour rules 
highlighted in green above:


- 12/26/20 No Pickup

- 12/31/20 No Pickup

- 1/4/21 No Pickup

- 1/5/21 No Pickup


H. Starting on the first recorded pickup of the Anthony Center location on 12/18/20, the 
following required pickup dates were missed according to the 72 hour and 24 hour rules 
highlighted in green above:


- 12/26/20 No Pickup

- 12/31/20 No Pickup

- 1/4/21 No Pickup

- 1/5/21 No Pickup


I. Starting on the first recorded pickup of the Gilbreath Center location on 12/18/20, the 
following required pickup dates were missed according to the 72 hour and 24 hour rules 
highlighted in green above:


- 12/26/20 No Pickup

- 12/31/20 No Pickup

- 1/4/21 No Pickup

- 1/5/21 No Pickup


J. Starting on the first recorded pickup of the Thornton Center location on 12/18/20, the 
following required pickup dates were missed according to the 72 hour and 24 hour rules 
highlighted in green above:


- 12/26/20 No Pickup

- 12/31/20 No Pickup

- 1/4/21 No Pickup

- 1/5/21 No Pickup


K. None of the 6 Ballot Drop Box forms (out of 8 required) for the Library location were fully 
signed by Poll Workers who had completed the required specific Oath as highlighted in 
blue above.


L. None of the 5 Ballot Drop Box forms (out of 8 required) for the County Admin location were 
fully signed by Poll Workers who had completed the required specific Oath as highlighted in 
blue above.


M. None of the 4 Ballot Drop Box forms (out of 8 required) for the Anthony Center location 
were fully signed by Poll Workers who had completed the required specific Oath as 
highlighted in blue above.


N. None of the 4 Ballot Drop Box forms (out of 8 required) for the Gilbreath Center location 
were fully signed by Poll Workers who had completed the required specific Oath as 
highlighted in blue above.


O. None of the 4 Ballot Drop Box forms (out of the 8 required) for the Thornton Center location 
were fully signed by Poll Workers who had completed the required specific Oath as 
highlighted in blue above.


P. Since there was no Election Day Ballot Drop Box from for the Library location as required in 
the orange section above, it is impossible to determine who picked up ballots, if they 
signed the proper Oath prior to pickup, if the box was closed at 7:00, and if they stated the 
box was empty once the box was closed.


Q. Since there was no Election Day Ballot Drop Box from for the County Admin location as 
required in the orange section above, it is impossible to determine who picked up ballots, if 
they signed the proper Oath prior to pickup, if the box was closed at 7:00, and if they 
stated the box was empty once the box was closed.


R. Since there was no Election Day Ballot Drop Box from for the Anthony Center location as 
required in the orange section above, it is impossible to determine who picked up ballots, if 



they signed the proper Oath prior to pickup, if the box was closed at 7:00, and if they 
stated the box was empty once the box was closed.


S. Since there was no Election Day Ballot Drop Box from for the Gilbreath Center location as 
required in the orange section above, it is impossible to determine who picked up ballots, if 
they signed the proper Oath prior to pickup, if the box was closed at 7:00, and if they 
stated the box was empty once the box was closed.


T. Since there was no Election Day Ballot Drop Box from for the Thornton Center location as 
required in the orange section above, it is impossible to determine who picked up ballots, if 
they signed the proper Oath prior to pickup, if the box was closed at 7:00, and if they 
stated the box was empty once the box was closed.


U. None of the 6 (out of 8 required) Ballot Drop Box Transfer Forms from the Library location 
was signed as received by the registrar had the Required Oath on file per the purple 
highlight above.


V. None of the 5 (out of 8 required) Ballot Drop Box Transfer Forms from the County Admin 
location was signed as received by the registrar had the Required Oath on file per the 
purple highlight above.


W. None of the 4 (out of 8 required) Ballot Drop Box Transfer Forms from the Anthony Center 
location was signed as received by the registrar had the Required Oath on file per the 
purple highlight above.


X. None of the 4 (out of 8 required) Ballot Drop Box Transfer Forms from the Gilbreath Center 
location was signed as received by the registrar had the Required Oath on file per the 
purple highlight above.


Y. None of the 4 (out of 8 required) Ballot Drop Box Transfer Forms from the Thornton Center 
location was signed as received by the registrar had the Required Oath on file per the 
purple highlight above.


All documentation used in this audit was provided by the County Attorney, Virginia Harman, via 
Open Records requests.  As such – her office can provide copies of any of the documents 
used in this audit.  


